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(a) Where questions have neither been answered nor recorded in this Further 

Clarifications, it should be assumed that either they are immaterial, the omission is 

intentional or that the resolution of the issue is a matter for the Parties to determine 

by reference to the law and by drawing suitable inferences to the facts.  

 

(b) The Parties are reminded to discuss only the procedural and substantive issues 

indicated under Paragraph 22 of Procedural Order No. 1 in their written and oral 

submissions. No further questions going to the merits of the claims should be 

addressed at this stage of proceedings. 

 

(c) Aside from the Further Clarifications below, please also note that:  

 

(i) Paragraph 28 of the Clarifications has now been removed. Both Parties are 

reminded not to draw any reference to Paragraph 28 of the Clarifications; and 

 

(ii) Question 7 of the Clarifications should read “The Seller verbally advised the 

Claimant Respondent that written instructions regarding the re-listing of Lot No. 

58 would be sent across shortly.”  

 
1. In Paragraph 23 of the Clarifications, it states that Mr. Wong and Mr. Sadhu were 

active Premium users of LinkedIn and were also connected with each other the 
platform. What had been written on Mr. Wong’s profile? 
 
Mr. Wong regularly updated his LinkedIn profile. This includes but is not limited to his 
past employment at Scotties’ and his current affiliation at Chui’s. Both employment 
references have been liked and commented by Mr. Sadhu.  
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2. When Mr. Wong sent an email to the Head of Finance querying the conversion the 
invoice’s currency, did Mr. Wong mention to the Head of Finance the Claimant’s 
request for an extension of the payment deadline? If yes, why did the Head of 
Finance not reply in regards to that matter? 
 
No, Mr. Wong did not mention the request for the extension of the payment deadline 
to the Head of Finance. As stated in Paragraph 17 of Mr Wong’s witness statement, 
Mr. Wong had forgotten about Mr. Sadhu’s earlier payment extension request. The 
only request Mr. Wong put forth to the Head of Finance was the currency conversion 
request.  
 

3. Is the Auction Terms and Conditions a template used by the Respondent for all its 
auction sales? 
 
Yes, the Auction Terms and Conditions is the template used by the Respondent for all 
of its auction sales. Any variations to the Auction Terms and Conditions would be 
found in the annexure to the Auction Terms and Conditions.  
 
 

4. What is the drafting history of Article 8 of the Auction Terms and Conditions and 
Article 1 of the Terms of Reference? Why did the Respondent choose to use the 
phrase ‘expedited framework available’ instead of agreeing on a set of rules? 

 
Mr. Agite, an In-House Legal Counsel of Chui’s, did not have experience in arbitration 
as such but was planning to start building his career in arbitration. Back in 2017, he 
read an article about expedited procedures in arbitration and was excited to gain 
experience with the AIAC. After reading the article, Mr. Agite proposed to include a 
reference to the expedited procedures framework of the AIAC into Article 8 of the 
Auction Terms and Conditions. This proposal was approved by the Respondent and 
has been in place since November 2017.  
 
Neither of the Parties’ Representatives were experienced in arbitration. However, 
after Mr. Rupesh Chawla attended the 69th Session of UNCITRAL in New York in 
February on 4 - 8 February 2019, he learnt more about the importance of tailor-made 
and unambiguous arbitration agreements. During the discussion of the Terms of 
Reference, Mr. Chawla claimed that he is now an expert in expedited proceedings and 
insisted on the incorporation of the AIAC Fast Track Arbitration Rules 2018. Mrs. Yishu 
Chooi was not well prepared for the meeting but her contact in Malaysia confirmed 
that this is a very effective set of arbitration rules.  
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5. Did the Claimant intend to extend the period for collecting the Artwork to 10 
working days since he requested to extend the usual payment period? 
 
The Claimant did not expressly intend to extend the period for collecting the Artwork. 
The Claimant had assumed that it would be entitled to collect the Artwork upon 
clearance of its payment of the balance Auction Price.  
 
 

6. Paragraph 15 of the Notice of Arbitration states that "the Claimant transferred the 
balance outstanding on the Auction Price to the Respondent, by electronic transfer 
on 20th December 2018". In the Witness Statement of Mr. Hari Sadhu, "cheque 
deposit slip for the balance of the Auction Price" and "electronic notification that 
the cheque for the balance of the Auction Price" were mentioned (paragraphs 17 
and 24). Paragraph 1 of the ‘Clarifications to the question asked’ states that "the 
cheque was cleared on 24 December 2018". Was the payment made by electronic 
transfer or by cheque?  
 
Paragraph 15 of the Notice of Arbitration should read “the Claimant transferred the 
balance outstanding on the Auction Price to the Respondent, by cheque deposit on 
20th December 2018.” 
 
 

7. Upon Mr. Sadhu handing over a cheque for the 20% deposit to the Respondent’s 
sales desk, did he receive an initial invoice or receipt? If so, are there any material 
statements printed or written on such document(s)? [paragraph 5 of Witness 
Statement of Mr. Hari Sadhu] 
 
Yes, Mr. Sadhu received an invoice for the full Auction Price of the Artwork from the 
Respondent’s sales desk upon handing over the cheque for the 20% deposit. The 
receipt for the 20% deposit was provided along with the invoice reflecting the 
currency conversion. This meant that the 20% deposit (which was paid in HKD) was 
deducted from the full Auction Price such that only the balance Auction Price was 
subject to the currency conversion request. Aside from providing an acknowledgment 
of the payment made and setting out the balance outstanding (in HKD), the receipt 
for the 20% deposit did not contain any other material terms.  
 
 

8. Who did Mr. Sadhu handed the 20% deposit to on 12 December 2018? Was Mr. 
Wong present when he handed the 20% deposit? 
 
Mr. Sadhu handed over the 20% deposit to a member of the Respondent’s finance 
team sitting at the Respondent’s sales desk at the Open House. Mr. Wong conversed 
with Mr. Sadhu whilst he was at the Sales Desk but he was not present when Mr Sadhu 
physically handed over the cheque to the person at the Sales Desk.  
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9. Why requesting the lift of the emergency arbitrator award became necessary for 
the Claimant? 
 

The Claimant is unsure whether the emergency arbitrator’s award is already binding. 
Further, there is no certainty as to whether the proceedings commenced under the 
Fast Track Arbitration Rules will reach the Final Award stage. The Claimant is aware 
that the new buyer of the Artwork hesitated to collect it due to the ongoing arbitration 
proceedings.   
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