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(a) Where questions have neither been answered nor recorded in these 

Clarifications, it should be assumed that they are immaterial, the omission is 

intentional, or that the resolution of the issue is a matter for the Parties to 

determine by reference to the law and inference to the facts.  

 

(b)  The Parties are reminded to discuss only the procedural and substantive issues 

indicated under Paragraphs 4 and 5(a) of Procedural Order No. 1 in their written 

and oral submissions. No further questions should be addressed at this stage of 

proceedings. 

 

Formatting Clarification and Amendments 

 

1. There is a typographical error in Paragraph 1 of the TSA. The word “Ltd” is to be 

removed, and the sentence is now to be read as:  

 

“Whereas a Clothing Manufacturing and Supply Agreement Ltd has been signed 
or will be signed […]” 

 

2. There is a typographical error in Paragraph 4 of the Witness Statement of Mr. 

Towny Ng. The sentence “[…] and was the driving force behind the Claimant’s 

prior projects” is to be removed and the sentence is now to be read as:  

 

“Gölgör Textiles and Fabrics LLC (“Gölgör”) is a supplier for high quality fabric 
based in Mongolia with a stellar global reputation and was the driving force 
behind the Claimant’s prior projects. Therefore, quite naturally, Gölgör was 
engaged for the supply of the fabric for the Dresses.” 
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3. There is a typographical error in Paragraph 6 of the Witness Statement of Mr. 

Christian Jones. The sentence “Sales & Marketing of the Hua” is to be replaced 

with “Ng” and the sentence is now to be read as:  

 

“It bears mention that a week after the correspondence in paragraph 5 above 
took place, Ms Tania Gölgör, who was the Director of Sales & Marketing of the 
Hua Ng Textile (Mongolia)” 

 

4. There is a typographical error in Article 2(2)(c) of the CMSA. The correct sum for 

the final payment stipulated in Article 2(2)(c) of the CMSA is USD7,500,000.00. 

 
5. All references to the 2nd Respondent should be read as references to the 

Additional Party. 

 

Q & A 

 

1. Other than the UNIDROIT principles, what other laws and provisions are 

relevant in the current dispute?  

For the discussion of the issue of “whether this arbitration should be conducted 

pursuant to Article 23 of the CMSA or Article 13 of the TSA” (paragraph 5a(i) of 

the Procedural Order No.1, p.62), the Arbitral Tribunal will follow the law of a 

jurisdiction in which the courts primarily use English court decisions as 

persuasive authorities. The courts of that jurisdiction also occasionally take 

references of decisions from other jurisdictions (both common law and civil law).  

 

2. Was Ng Textile (Mongolia) the sole supplier of fabric to the Respondent’s 

manufacturing operations in China prior to the Acquisition? If yes, did the 

Additional Party remain as the sole supplier after the Acquisition?  

Yes. 
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3. Why does the Respondent not want to join the Additional Party?  

The Respondent and the Additional Party are negotiating a settlement 

concerning a separate dispute. The Respondent is of the view that if the 

Additional Party were to be joined as the 2nd Respondent, it would jeopardize 

the possibility of reaching an amicable settlement in the unrelated dispute.  

 

4. Notwithstanding the Claimant’s request for the circulation of the draft Textiles 

Supply Agreement (“TSA”) on 20th November 2018, which party initially 

proposed to have a separate agreement to be executed between the Claimant, 

the Respondent, and the Additional Party for the supply of the fabrics? Did any 

party counter-propose to have a single agreement instead?  

  The Claimant, the Respondent, and the Additional Party intended to have a 

single contract between them. To save time, the Parties later used Airin 

Meerah’s Standard Terms for the CMSA and the TSA without revisiting the idea 

of a single contract arrangement.   

 

5. Did the Claimant only become aware of the Respondent’s and NTM’s 

operations through Airin Meeriah’s conversation with Irina Laurent on 6th 

October 2018 as stated in paragraph 4 of Christina Jones’ Witness Statement 

(page 48 of the Record), or did the Claimant already have prior knowledge of 

their operations?  

Mr Jones and Ms Laurent first mentioned the Respondent and Ng Textile 

(Mongolia) to Ms Meerah during the meeting on 6th October 2018. Mr Jones 

then sent a follow-up email on 7th October 2018.  

 

6. To what extent was the Claimant aware of the conversation between Christian 

Jones, Irina Laurent, Tania Gölgör, and Towny Ng on 18th October 2018, as 

stated in paragraph 6 of Christina Jones’ Witness Statement (pages 48-49 of 

the Record)? 

The Claimant does not know about such conversation.  
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7. What are the fake news allegations made toward the Malaysian Fashion 

Chronicle?  

The Malaysian Fashion Chronicle is known to feature investigative watchdog 

journalism to reveal inequities, abuse, and corruption. Many, if not all, of its 

articles target the region’s largest companies. In rare circumstances, some of its 

articles have been based on unsubstantiated evidence, resulting in unintended 

“fake” press exposés. When such has occurred, the Malaysian Fashion Chronicle 

will generally issue a public statement to revoke such “fake” article. The Article 

written by Leon Barik on 1st August 2019, however, is corroborated by a 

documentary piece written by Kaira Venkatraman, a Pulitzer-award winning 

investigative journalist. As of today, the Malaysian Fashion Chronicle stands firm 

with the Article and has not issued a revocation of the Article.    

 

8. Was there a particular reason behind the Claimant’s decision to amend its 

standard terms and conditions only in 2018, 3 years after it had set a new 

objective relating to sustainable and ethical manufacturing in 2015? Why was 

there a delay in the amendment?  

The Claimant reckoned that should it decided to embrace the sustainable and 

ethical business philosophy; it would be the pioneer in the region. As such, the 

Claimant wanted to keep abreast of the fashion industry’s development in 

sustainability and ethics to determine if it should amend its standard terms and 

conditions. 

 
9. Which parts of the Respondent’s facilities did the Claimant view during the 

visit alluded to in Towny Ng’s email dated 19th November 2018 (page 51 of the 

Record)? Did the Claimant ever visit and view the facilities of the Additional 

Party in Ulaanbaatar, Mongolia?  

The Claimant visited all of the Respondent’s relevant facilities. The Claimant 

never physically visited the facilities of the Additional Party in Ulaanbaatar, 

Mongolia.  
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10. With reference to the issue of fundamental breach, what are the industry 

standards for ethical fashion?  

The industry standards for sustainable and ethical fashion are that of the UN 

Alliance for Sustainable Fashion, which encompasses both social and 

environmental issues, such as, improvements in working conditions and 

remuneration for workers, reductions of the industry’s waste stream, and 

decreases in water pollution and greenhouse gas emissions. These standards are 

also in line with those in the International Labour Organization’s Convention No. 

C100 – ILO Equal Remuneration Convention, 1951 (No. 100), which, amongst 

others, stipulates the principles of equal remuneration. 

 

11. The Article provides that it “exposed a spectrum of fashion industry players 

who managed to cast an illusion that they have achieved the goal of 

sustainable/ethics”, but the same Article states that AM is the only fashion 

giant willing to pledge their alliance to sustainable/ethical fashion.  So, how 

common is it actually for related companies in the industry to subscribe to 

ethical/sustainable fashion? 

The ethical and sustainable fashion pledge not uncommon, as many other 

clothing manufacturers from around the globe have adopted similar standards 

and principles in their business models. It is also in line with the global UN 

Alliance for Sustainable Fashion initiative.  

 

12. Who attended Nepal S&E Fashion Week? Did it comprise major domestic and 

international retailers? (b) If so, were these retailers actively searching for 

business partners?  Was this a platform for the Claimant to gain more 

recognition in the ethical standards industry, or was it more of a platform for 

the Claimant to search for potential business opportunities? What contracts 

did the Claimant lose after getting kicked out of the festival? What was the 

likelihood of Claimant even gaining these contracts in the first place? 
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The Nepal S&E Fashion Week is an exclusive “invitation” only platform. Only a 

select few designers, known for their ethically and sustainably produced designs, 

get to showcase their upcoming collections for global press review as well as 

potential international buyers. Akin to the New York Fashion Week, the Nepal 

S&E Fashion Week has created a reputation where designers, models, 

fashionistas, and social media luminaries descended on the city for a series of 

shows by the biggest names in sustainable and ethical design, aiming to let the 

world know what designers they should be wearing this year. 

 
13. Also, to determine the likelihood that AM would have to lose these business 

opportunities (certainty of loss/loss of chance) (a) How much revenue did the 

Claimant lose after the Article’s release? (b) How much did the Claimant spend 

handling the public relations issues?  (c) The Claimant states that it “generated 

virtually zero income”, can we confirm that ‘income’ here refers to its profit 

(gains minus expenses)?  

The estimated revenue loss suffered by the Claimant amounts to around USD27 

million, which would account for the Claimant’s net profit after deducting 

expenses and costs, had all the dresses manufactured under the CMSA be 

successfully sold at the intended market price. In addition to this, the Claimant 

had also spent around USD100,000.00 engaging a public relations consultant to 

assist in dealing with the public’s onslaught arising from the Article.  

 
 
14. When did the Claimant receive the First Consignment?  

The Claimant received the First Consignment on 1st April 2019.  

 

15. Did the Claimant, Airin Meerah rely on any other manufacturers for other 

products that are based in Xin Jiang, China, or Ulaanbaatar, Mongolia?  

Being a well-known fashion designer who has been in the business since 2005, 

Airin Meerah Apparel Sdn Bhd has undoubtedly relied on other manufacturers 

for its other products during the course of business since its establishment. 
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16. What are the express terms for the place and timing of delivery in Schedule II 

of the CMSA? Further, are there any provisions relating to the inspection and 

rejection of goods delivered? If yes, what do they specify?  

The express terms and arrangements, as stated in Schedule II, include standard 

terms usually present in clothing manufacturing contracts and agreements, such 

as, but not limited to packaging, shipping, inspection, and insurance.  

 

17. Are there any express clauses in the CMSA and TSA relating to termination, 

notice to remedy in the event of a breach, or limitation of liability?  

There are no express clauses in the CMSA nor TSA relating to termination, notice 

to remedy in the event of a breach, or limitation of liability. The Claimant issued 

the Notice of Termination based on the provisions of the UNIDROIT Principles of 

International Commercial Contracts (2016). 

 
18. Are there any express clauses in the TSA relating to any purchase price to be 

paid by the Claimant to the Respondent and/or Proposed 2nd Respondent?  

There are no such express clauses in the TSA. 

 
19. How many batches of dresses has the Respondent delivered to the Claimant?  

The Respondent has completed the delivery of the First Consignment on 1st April 

2019. Accordingly, the Claimant has paid the initial payment of USD7,500,000.00 

and the first semi-annual payment of USD1,250,000.00 to the Respondent, in 

accordance with Article 2(2)(a) and Article 2(2)(b) of the CMSA.  

 
20. To what extent has the Respondent commenced manufacturing of the second, 

third, and fourth batches of dresses (H – AB) as alleged in its email dated 2nd 

August 2019 on page 14 of the Record?  

The Respondent is in the midst of producing the next consignment of the 

Dresses, Types H – AB, and has made the necessary steps to procure the 

required materials from Gölgör.  


